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It all starts with the mission... 44

UC Policy on Copyright Ownership
e Section |.
e Preamble

= “The creation of copyrighted works is one of the ways
the University fulfills its mission of contributing to the
body of knowledge for the public good. The University
encourages the creation of original works of authorship
and the free expression and exchange of ideas.”

= http://www.universityofcalifornia.edu/copyright/systemwide/pcoi.htmi

Intellectual Property in the Digital Age Series

= Under copyright law, the creator of the original
expression in a work is its author. The author is also
the owner of copyright unless there is a written
agreement by which the author assigns the
copyright to another person or organization, such as
a publisher.

= See UC Policy on Copyright Ownership, section IV

Intellectual Property in the Digital Age Series
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What exclusive rights does a copyright owner
have?

= Make copies of the work

= Make derivative works based on the original work
= Distribute the work

= Perform the work publicly

= Display the work in a commercial setting

In the case of visual works, the author also has the right to:
= Claim authorship of the work (attribution)

= Prevent others from attributing distorted works to original author
(integrity) The owner of a copyright may license these rights to

others
Intellectual Property in the Digital Age Series
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: 118
The 1992 Policy Framework eses
[ X X ]

“Copyright ownership resides with the originator of the work if it
is:

Scholarly/Aesthetic Work, done by Faculty and designated
academic employees.

Personal Work, which is a work developed by a University
employee outside the scope of their University employment
and without University resources.

Student Work”

Copyrighted Works Created at the University of California
http:/mwww.ucop.edu/ott/crworks.html#who

Intellectual Property in the Digital Age Series
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Joint Authors

= “Absent an agreement to the contrary,
authors own the work jointly and equally.
Each joint author, therefore, has the right to
exercise any or all of the exclusive rights
inherent in the joint work.”

http://www .universityofcalifornia.edu/copyright/ownership/htmi#b

Intellectual Property in the Digital Age Series.

= Copyrights can be bought, sold, willed to

others, or given away. A transfer of the
copyright or an exclusive grant or license to
use the work is a transaction that must be
conveyed in writing.

Intellectual Property in the Digital Age Series
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« “A complete transfer of copyright to a
publisher restricts a faculty member's right
to use the work in future teaching and
research. UC faculty members facing this
situation should not hesitate to try to
negotiate new terms.”
UC Policy on Copyright Ownership http://www.universityofcalifornia.edu/
copyright/ownership.html#b
Intellectual Property in the Digital Age Series
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Did You Know... 34
= If you sign over your copyright you could be required to
ask permission to use your own work:
= To post on your website
= To contribute to your university’s institutional repository
= To digitally archive your own work
= To share with others
= To allow others to use your work
Intellectual Property in the Digital Age Series
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Digital is Different et

= Copyright controls “copying” and “copies” of creative expression
= Every use in digital environment creates a “copy”
= Every use potentially implicated or controlled by copyright

Libraries throughout time--mission provides long-term access
and use of collections and dissemination of knowledge

= Faculty need to know their rights in order to manage and use

their own intellectual property

Intellectual Property in the Digital Age Series

= 2003 ALPSP survey What Authors Want found

that “61% of respondents thought that copyright
should remain with the author, rather than being
signed over to the publisher.”

Association of Learned and Professional Society Publishers.
ALPSP Survey. What Authors Want. (2003)

Intellectual Property in the Digital Age Series
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Did You Know...

= 72 of the 80 agreements (90%) representing
94% of journal titles, asked authors for
copyright assignment.

= Gadd, E., Oppenheim, C., Probets, S. (2003). An Analysis of
Publishers’ Copyright Agreements.

Intellectual Property in the Digital Age Series
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= Undes United States copyright law, transfes of copyright fiom the amthor(s) wut be explicitly stated in wiiting to

enable the publisher o distritate or publish the work 1o the fullest extent. The following copysight trursfer
I agieement it be completed and venumed before pmiblication of your paper can groceed 1f you have any
f questions. contact SIAM. At - Editorial Direetor. 3600 Univesity City Science Center, Philadelphis, PA 19104
2688, 214-382-9800,

SIAM Copyright Asvigument Agreerent
Title of Paper (hereinafler known as *thework>.
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Jonmal s

Manuscript Number:

Complete 1. 2. of 3 below. as applicablo.
1. Copyright Owaed by Autbor or Employer

By executing this
assigned 10 SIA

Copyright Assigmment Agroement (“Agreement”). copyright 10 the work is hereby irrevocably
i seni G i daaSLAM Joumnal, syibloet to the rights
y the author and/or employer. SIAM shall have sole rights of distribution o pubTica
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2. in retam for said rights, Publisher grants to Author the following rights.
a. All proprictary rights relating to the Article, other than copyright. such as patent rights.

b.
1“"‘”""% et o seLbow TR s o o e s Py
| ‘oral presentation of the n any
4 United St
e ol St

Wmm:’liacmmmmy-hy-

w

Ay other use o repoduction of the wark requites o fes andor penmission fiom Publisher
In the event that the Article is not accepted and published by Publisher, this agreement becomes null and voud.
Author wamanis that the Mkll (3 m‘hul work and hnnuhelnylﬂIM htfnu lnuv(oml-ﬂlhl it does not In&m.-

Emeas T S

| sppeared in sy e L Alulnnhmld
| g thi date and nim of the conference afthe boriomy. | " 1t (he he:

6. The Author declares that any person named es co-author of the Coutribution is awase of the fact and has agreed to being s0

w &

g Author's Sigasture (¢ Date,
| PART B- US. GOVERNMENT EMPLOYEE CERTIFICATION I
| Note:  If your ', but y +igo transfer

Itewm 2d bove.

B0 D s g (& L w0 () (e vm 1
o »

2 nc-.un = ﬂ “:.-u

1o o i (0. [0 @ (uom - @108 @il v

contnibutions suitable for inclusion in
[Sprmger book contract: before—Fu...mu scholarly validity of the materials
materials for the Work as may be

required.
3. Rights Granted

a) The Editor's C called the “Editor's C: mprises all materials
created by the Editor for o in cannection with the Work as well as the compilation, editing, or
revision of matenals supplied by any Contnibutor.

e T ST T LT Pee
)

S ‘reserves no nghts in or to any material created or supplicd by the Contributors or
with the exploitation thereof other than the night 1o receive royalties specifically set
herein.

forth

will have the sole and exclusivé nght 1o publish and distnbute the We
:» publish und distribute derivative works based thereon io English and in all other
World, in oll forms and media of expression now.

the future, and to license or
“The Publisher will register the Work in the Copyright Office of the United States i its own name in
compliance with the U.S. copyright law and the Universal Copyright Convention.

4. Materia) Preparation and Delivery

i ) The Editor agrees to deliver to the Publisher no later than 01 July 2007 two copies of the

i manuscript of the Work as described below, all of which will be acceptable to the Publisher in

i content and form. If the Editor anticipates being unable to make timely delivery of the Work, the
J Editor will 5o inform the Publisher in wniting, and the Publisher may then agree to another date or
| ‘may terminate this Aw«mem a5 described below.
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AFTER...
SPRINGER-KLUWER - Book Contract

"Author retains: (i) the rights to reproduce, distribute, perform,
and display the Content in any University-related or personal
medium for non-commercial purposes; (i) the right to prepare
derivative works from the Content; and (iii) the right to authorize
others to make any non-commercial use of the Article so long
as Author receives credit as author and the Publisher in which
the Content has been published is cited as the source of first
publication of the Content. For example, Author may make and
distribute copies in the course of teaching and research and
may post the Content following publication on personal or
institutional Web sites."

Intellectual Property in the Digital Age Series
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Home > Manage Your Intellectual Proparty > Retaln Certain Copyrights >

Keep Copyrights and Transfer Limited Rights to the Publishar

Keep Copyrights and Transfer Limited Rights te the Publisher

Cross out and replace the original axclusiva transtes language with taxt suoh as the following:
The author grants to the Publisher exoiusive tist publioation rights in the Wodc and further
grants a non-axolusive licanse for other uses of the Work for the duration of its copyright in all
1anguages. thioughout the world, in 4 The Publisher shall include a nolice in the Wok

me
saying “® [Author's Mame]*. Readars of this artiole may copy it without the copyright ownes
peimission, If the author and publisher are acknowledged in the copy and oopy is used for
eduoational. notforprotit purposes

The following is an agreament bebwaer, [the authots)) and [the publishedloutnal) conceming
[titie]. 2 Wos wiitien by the Authox(s).

Author's Geant of Rights

The Author grants to the Publisher exclusive fiist publioation rights In the Wok. and further
1ants a non-exclusiva lioanse for other uses of the Wok for the duration of Its copyright in alt
languages. thioughout the world. in ali media.

Offlce 61 Scholuily Commun eation

Search | Site M
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Publisher copyright policies & self-archiving

Ptatistics for the 110 publishers on this list

ROMEO colow Aichiving policy Publishers %
omen  can archive pre-print and postprint 2 4
blue Can archive post-print (ie final drafl post-refereeing) 19 17
yollgw  can archive pre-piint (ie pre-reforosing) 7 s
whis  archiving not formally supported n

pummary. 74% of publishers on this list formally allow some form of self-archiving

University of Noftingham

@ Internet

What You can Do

e Retain Your Copyright
e Discuss Authors Rights with your colleagues

Negotiate with Publishers to retain control over
scholarly communication.

Contribute to the your university’s institutional
repository
Support Open Access Journals

Intellectual Property in the Digital Age Series
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Making the Most of Your
Publications

READING AND NEGOTIATING A COPYRIGHT TRANSFER
AGREEMENT WITH

WILEY & SONS AND THE
AMERICAN CHEMICAL SOCIETY

MARIANN BURRIGHT
BOB MICHAELSON
NORTHWESTERN UNIVERSITY
TUESDAY, FEBRUARY 17, 2009

—

Copyright Foundations

(©)

3 . U 3

e Copyright Law (Title 17 U.S.C.) is based on Article 1,
Section 8 of the U.S. Constitution:

“The Congress shall have Power... To promote the
Progress of Science and useful Arts, by securing for
limited Times to Authors and Inventors the exclusive
Right to their respective Writings and Discoveries.”

T R
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Before Signing a copy;i_%ht transfer agreement

(©)

e Anticipate future uses of your published work, will
you want to:
o Link to the full-text from your department website (freely
accessible to the world)
o Upload to Blackboard for students to download and read
o Deposit in a digital repository or archive ("self-archive")
o Send copies to colleagues
o Distribute at conferences

o If your research is funded by NIH, deposit in PubMedCentral
(mandated by law)

o Translate it into another language for publication, republish in
other formats, use it as basis to create other works

_

Before Signing a copypght transfer agreement
(@)

e Your exclusive rights as author are (17 U.S.C. 106):

o Reproduce

o Distribute

o Create derivative works

o Display work publicly

o Perform work publicly

o Prevent circumvention of technological protections on digital works
("anti-circumvention", DMCA)

B T o, S |
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Before Signing a Copyrri%ht Transfer Agreement

¢ Few points about copyright ownership

o For works first published in the U.S., copyright protection lasts for
life of the author + 70 years (for works created Jan 1, 1978 or after)

o Work must be fixed in a tangible format to be protected by copyright
law (it also has to be minimally creative and original)

o ?reator has exclusive rights to the work upon fixing it in tangible

ormat

o Rights to the work can be 'unbundled’ upon transfer or assignment

o For multi-authored works, joint authorship constitutes contribution
of original expression and equal share to the copyright in a work as
tenants in common (each person has equal right to possess whole
work; each can grant a non-exclusive license to work, but must agree
for full transfer of rights)

o Works for hire appl{lto federal employees working in their scope of
their employment whereby employer is copyright owner outright.
Works for hire is not limited to government employees

—

When Reading a copy}i%ht transfer agreement

e Your options:

o Assign all rights to publisher by exclusive license:
x You no longer have any control over your work
x Least to your benefit and most to publisher's benefit
x Requires no negotiation

o Transfer some rights to publisher, retain others:
x You retain control over some of your rights
x Somewhat beneficial to you and to the scholarly community
x Requires some negotiation

o License your rights to the publisher:
x You grant right of first publication to publisher, but retain all rights

thereafter

x Most beneficial to you and to the scholarly community
x Requires most negotiation

R R R AT
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When Reading a copy;i_%ht transfer agreement

e Consult publisher copyright policies:

¢ Sherpa/ Romeo site:

http://www.sherpa.ac.uk/romeo/

¢ Journal website for latest version of copyright transfer
agreement form

¢ Directory of Open Access Journals for other options

http://www.doaj.org/

R T it |

Reading a copyright transfer agreement
e Wiley & Sons:

http://wwwa3.interscience.wiley.com/homepages/
central/cta/UKscta.pdf

Assuming you sign this agreement unamended, does
it allow you to do the following?

o Post the full-text of your published article on your department
website?

o Republish your article in a book?
o Upload your article to Blackboard?

—
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Reading a copyrig}}t\transfer agreement

e The American Chemical Society:

http://pubs.acs.org/userimages/ContentEditor/1218205118705/
interactive copyright.pdf

Assuming you sign this agreement unamended, does it allow you
to do the following?

o Send a copy to your colleagues?
o Post a version of the article on your web site?
o Republish your article in a book?

—

When and how to negotiate?
e When:

o You anticipate future uses of your published work that are not
provided in the agreement

o Your anticipated future uses of your published work may exceed a
fair use defense against copyright infringement (systematic use)

o You simply want to retain full or most of your rights (the law is on
your side!)
e How:
o Use an author addendum form

o Sign and date publisher agreement and include "Subject to Attached
Addendum"” on the publisher agreement form and your cover letter

o Send publisher signed originals and retain copies for your files

_

\
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Author Negotiation Tools

0
©
e CIC Author Addendum:
http://www.northwestern.edu/provost/announce/cic.htm

Key features:
= Grants author non-exclusive rights to his/her work without limitations
x {\ﬁer s]i(x months from date of first publication, author has non-exclusive rights
0 WOr
x Author has non-exclusive rig’gits.to grant to Author's employing institution
rights of reproduction, distribution, display, performance

Other addenda:
o Scholarly Publishing & Academic Resources Coalition (SPARC):

http://www.arl.org/sparc/bm~doc/Access-Reuse Addendum.pdf

o SPARC/ Science Commons Scholar's Copyright Addendum Engine

http://scholars.sciencecommons.org/

\ /

SPECKit 310: Author Addenda - 99






